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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTON AGENGY

WASHINGTON, D.C.

)
In re: )

)
Los Alamos National Security, LLC and the ) NPDES Appeal No. 17-05
Department of Encrgy )

)
Permit No. NM0028355 )

)

UNOPPOSED MOTION FOR EXTENSION OF TIME

The Environmental Protection Agency, Region 6 (EPA) requests that the Environmental
Appeals Board (EAB) grant EPA. a twenty (20) day extension. of time to file its response to the
petition filed by Jonathan M. Block, New Mexico Environmental Law Center and Lindsay A.
Lovejoy, Jr., on behalf of Concerned Citizens for Nuclear Safety, asking the Board to review
EPA’s denial of a request to terminate permit coverage under the above-captioned permit.

EPA seeks this additional time bécause the issues raised by this petition concern matters
central To the agency’s implementation nationally of the National Pollutant Discharge
Elimination System (NPDES) program and thercfore require close coordination with the EPA
Office of Water and the EPA Office of General Counsel. The EAB acknowledged the need for
such coordination in its September 1 g, 201?, letter notifying EPA Regioﬁ of this appeal and

stating that the “Region’s response should reflect consultation with the Office of General
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Counsel and the Office of Water.” EPA is. concerned that its ability to adequately address the
igsues raised by the petition and 1o ensure proper consultation and coordination between the
Regional Office and the Offices of Water and General Counsel will be significantly constrained
by the current deadline for EPA’s response of September 28, 2017. EPA’s concerns méﬁrding
the short timeframe for its response are heightened by the EAB’s September 21, 2017, Order
requesting discussion of five (5) issues of interest to the Boafd. EPA needs additional time to
properly research and adequately discuss these issues, particularly in light of the potential for
delay duc to possiblc deployment or reassignment of EPA staff to Hurricanc responsc cffort;.

EPA believes a twenty (20) day extension of time from the September 28, 2017, deadline,
or until October 18, 2017, will allow EPA to provide an adequate response to Concerned |
Citizens for Nuclear Safety’s petition. for review of EPA’s denial of its request for termination of
permit coverage and will not prejudice the Petitioner. Bascd on a September 21, 2017. telephone
conversation and exchange of emails with counsel for Petitioners, EPA represents that Opposing
Counsel does not oppose the motion so long as Opposing Counsel is granted twenty (20) days
from EPA’s response, or until November 7, 2017, in order to reply. EPA is not opposed to an
extension. of the deadline for Petitioner to file a reply to the EPA’s response from October S,
2017 until November 7. 2017.

For the reasons set forth above, EPA respectfully rcqﬁcsts that its Motion for Extension

of Time to respond to Concerned Citizens for Nuclear Safety’s petition for review of EPA’s
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denial of its request for termination of permit coverage be granted and that the EAB extend the

deadline for EPA’s response 10 October 18, 2017.

Respectfully submitted,

ZKL/

Renea Ryland

Assistant Regional Counsel
U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733
214-665-2130

Ryland.Renea@epa.gov

Datc: /2.7 ’//zf,f 2O 7 Attorncy for Appcllant
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ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTON AGENGY

WASHINGTON, D.C.

)
In re: )

)
Los Alamos National Security, LLC and the ) NPDES Appeal No. 17-05
Department of Energy )

)
Permit No. NM0028355 )

)

ORDER GRANTING EXTENSION OF TIME
TO FILE RESPONSE

On September 22, 2017, the Environmental Protection Agency, Region 6 (EPA) filed an
Unopposed Motion for Extension of Time requesting an additional twenty (20) days in which to
file its response to the petition filed by Jonathan M. 'Block, New Mexico Environmental Law
Center and Lindsay A. Lovejoy, Jr., on behalf of Concerned Citizens for Nuclear Safety (CCNS),
asking the Board to review EPA’s denial of a request to terminate permit coverage under the
above-captioned permit. In its motion for an extension of time, EPA requests an extension until
October 18, 2017 for the filing of its response. EPA reports that it has consulted with counsel for
CCNS and that thcy_ do not oppose EPA’s request for additional time so long as CCNS is granted
twenty (20) days from EPA’s response, or until November 7, 2017, in order to reply. EPA does
not oppose an extension of the deadline for Petitioner to file a reply to EPA’s response from

October. 5, 2017 until November 7, 2017.
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In support of its inotion, EPA states that additional time is needed because the issues
raised by this petition concern matters central to the agency’s implementation nationally of the
National Pollutant Discharge Elimination System (NPDES) program and therefore require close
coordination with the EPA Office of Water and the EPA Office of General Counsel. EPA also
states that additional time is needed to properly research and adequately discuss the five (5)
issues regarding which the Board requested discussion in its September 21, 2017 Order,
particularly in light of the potential for deiﬁy due 1o possible dcploymenf or rcassignmcnt of EPA
staff to Hurricanc responsc cfforts.

Accordingly, for good cause shown, the Board GRANTS a twenty (20) day extension of
time to EPA to file its response to CCNS’s petition for review of EFPA’s denial of its request for
termination of permit coverage in NPDES Appeal No. 17-05. EPA’s response must be filed on |

or before Wednesday. October 18, 2017. CCNS’s reply to EPA’s response must be filed on or

before November 7, 2017.
So ordered.

ENVIRONMENTAL APPEALS BOARD

By:

Mary Beth Ward

Environmental Appeals Judge
Dated:
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CERTIFICATE OF SERVICE

| hereby certify that copies of the foregoing Unopposed Motion for Extension of Time
in the matter of Los Alamos National Security, LLC and the Department of Energy, N PDES
Appeal No. 1 7-05 were sent to the following persons in the manner indicated:

By First Class Mail (with courtesy copy by email):

Jonathan Block, Counsel

New Mexico Environmental Law Center
1405 Luisa Street Suite 5

Santa Fe. NM 87505

U.S. Department of Energy
Los Alamos Area Office, A316
3747 West Jemez Road

Los Alamos, NM 87544

Kimberly D. Lebak, Manager

U.S. DOE lLos Alamos Field Office
3747 West Jemez Road (MS A316)
Los Alamos. NM 87544

Lindsay A. Lovejoy. Jr.
3600 Cerrillus Rd., Unit 1001A
Sante Fe, NM 87507

Daled: ZZ ’jg/f'zﬁl 7
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Los Alamos National Security, LLC
Los Alamos National Laboratory
P.O. Box 1663 (MS K491)

Los Alamos. N 87544

Charles F. McMillan, Director

Los Alamas National Laboratory
P.O. Box 1663 (MS K499) Los
Alamos, NM 87545

Butch Tongate, Secretary

. New Mexico Environment Department

P.O. Box 5469
Santa Fe, NM 87502-5469

Renea Ryland @
Assistant Regionat-€sunsel
U.S. EPA Region 6

1445 Ross Ave., Suite 1200
Dallas, TX 75202-2733
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